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OPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge Patrick G Geraghty issued in this
proceedi ng on Cctober 16, 1992, at the conclusion of an
evidentiary hearing.” By that decision, the | aw judge affirned

an energency order of the Adm nistrator revoking respondent's

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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private pilot certificate for his alleged violation of section
61.59(a)(2) of the Federal Aviation Regulations, 14 CFR Part 61.°
As we find, for the reasons discussed below, no error in the | aw
judge's affirmation of the revocation order, the appeal wll be
deni ed.®
The record establishes that a pilot | ogbook the respondent

had submitted to the FAA, in connection with its investigation of
a June, 1992 incident unrelated to this case, was shown to
contain several false entries relating to the dates on which

i nstructor endorsenents had been nmade to show conpliance with the
flight review requirenents. Specifically, entries and
endorsenents concerning a 1981 flight review had been altered to
reflect that they had been given in 1989. Although respondent
denies altering the dates and argues that he had no reason to do
so, the law judge did not credit respondent's denial, and he
concluded, in addition, that respondent did have an inducenent to

change the entries. In this regard, the | aw judge noted that a

’FAR section 61.59(a)(2) provides as follows:

"861.59 Falsification, reproduction, or alteration of
applications, certificates, |ogbooks, reports, or
records.

(a) No person may nake or cause to be made- -

* * * * *

(2) Any fraudulent or intentionally false entry in any | ogbook,
record, or report that is required to be kept, made, or used, to
show conpliance with any requirenent for the issuance, or
exercise of the privileges, or [sic] any certificate or rating
under this part...."

*The Administrator has filed a reply opposing the appeal.
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| ogbook entry made after the altered ones raised "a reasonabl e
inference" (I.D. at 64) that the respondent had operated as
pilot-in-command a flight in Septenber, 1990, when he had not had
a biennial flight reviewin the preceding 24 nonths pursuant to
FAR section 61.56.° W need | ook no further than this showing to
conclude that the admttedly false entries in respondent's
| ogbook were material, contrary to respondent’'s position on
appeal . Moreover, the false entries thensel ves provide strong
circunstantial evidence that respondent intended to deceive the
FAA as to his airman currency in Septenber, 1990 by tendering a
| ogbook that did not contain accurate information. In sum we

thi nk there was adequate evidentiary support for the | aw judge to

‘W think the | ogbook creates nore than just a reasonable
i nference that respondent was pilot-in-command of the Septenber
16, 1990 flight, for while he nmade no entry in the "Dual" or
"Sol 0" colums for the operation, under the "Cl assification"
heading he listed the flight as 10.4 hours of "SXC " which, in
context, clearly stands for solo cross country. Respondent had
| ogged 6.4 hours Dual for a flight made on Septenber 4, 1990.
Adm Exh. A 2. Although the respondent passed a biennial flight
review in Cctober, 1990, that review would not serve to
legitimate a flight made in the precedi ng nonth.

W woul d view the false entries as to when respondent had
been given a flight review as material even if they had no
bearing on the | awful ness of the Septenber 1990 flight. The
regul ati on prohibiting | ogbook falsifications applies to entries
that are or may be "used" to show conpliance with "any
requi renent for the issuance, or exercise of the privileges, [of]
any certificate or rating," not just to those entries that are
needed to denonstrate conpliance. See, generally, Adm nistrator
v. Cassis, 4 NTSB 555, 557 (1982)("The nai ntenance of the
integrity of the systemof qualification for airman
certification, which is vital to aviation safety and the public
interest, depends directly on the cooperation of the participants
and on the reliability and accuracy of the records and docunents
mai nt ai ned and presented to denonstrate conpliance."), aff'd,
Cassis v. Helnms, 737 F.2d 545 (6th Cr. 1984).
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find that the entries were intentionally false within the nmeaning
of section 61.59.

Respondent' s di sagreenents with the initial decision for the
nmost part ignore the law judge's credibility assessnent agai nst
hi m and, arguably, against one of his witnesses as well,® and
they provide no basis for concluding that the |aw judge's
resolution of the credibility issues should be overturned as
arbitrary, clearly erroneous or otherw se not supported in the
record. In the absence of such a showing, and finding in
respondent’' s appeal no other ground on which the initial decision
shoul d be disturbed,” we will adopt as our own the findings and
concl usions of the | aw judge.

ACCORDI NGLY, I T IS ORDERED THAT:

1. The respondent's appeal is denied, and

2. The energency order of revocation and the initial

deci sion are affirned.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

°The | aw j udge appears to have rejected as a matter of
credibility the testinony of the wtness for respondent who
stated that he had been pilot-in-command of the Septenber, 1990
flight that the respondent had not |ogged as either dual or solo
tine.

The | aw judge correctly ruled that a notion to disniss as
stale the charge in the conplaint could not be granted because
falsification cases present an issue as to the airnman's
qualification to hold a certificate.



